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:: IN THE COURT OF THE SESSIONS JUDGE::::::::::::::::NALBARI :: 

                Crl Appeal No. 16/2013        

From the judgment and order dated 25/03/2013 passed by learned  Judicial 

Magistrate 1st Class, Tihu in GR Case No.03/11 u/s-447/323/34 IPC.  

 

                        Present   :  Mrs. S. Begum 
                                              Sessions Judge,  
                                              Nalbari. 
                

               Sri Kailash Deka. 
                         S/O-Late Jogen Deka. 
                         Vill- Tihu Town Ward No.3 
                         P.S- Tihu. 
                         Dist- Nalbari..……………………...Appellant/Accused. 
 
                                - VS - 

                          State of Assam. …………….….. Respondent. 

 

This appeal petition having been finally heard on 18/12/18 in presence of  

 

               Advocate for the  appellants  :   Mr. A Barman. 

               Advocate  for the respondents:  Mr. D. Barman, P.P   

                Date of hearing            :  18/12/2018.  

      Date of Judgment        :   21/12/2018. 

 

 J U D G M E N T 

 

 The instant appeal has been preferred by Sri Kailash Deka u/s-374(3)(a) 

CrPC for setting aside the judgment and order passed by learned JMFC, Tihu  on 

25/03/13 in connection with G.R Case No.03/11 whereby the learned Magistrate 

convicted accused Kailash Deka u/s-294 IPC and sentenced him to pay a fine of 

Rs.500/-(Rupees five hundred) only for the office u/s-294 IPC, I/d, S/I for 30(thirty) 

days.  

2.  The factual matrix of the case as narrated in the ejahar lodged by one Smt. 

Usha Deka is that on 08/01/11 at about 11 am while the informant along with other 

women were sitting in front of Cloth store “Sanam” of Tihu Town, the accused 

came to assault the informant and other and called names using slang language.  
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3. On the strength of the ejahar Tihu PS Case No.03/11 u/s-294 IPC has been 

registered and police force set into motion on receipt of the ejahar. After 

completion of the investigation police submitted charge-sheet against the accused 

person Kailash Deka u/s-294 IPC.  

4. While the accused entered into his appearance before the learned trial 

court, the learned trial court explained the particulars of the offence under the 

above section to the accused person to which the accused pleaded not guilty and 

claimed to be tried.     

5. The learned trial court after recording the evidence of the prosecution 

witnesses and after hearing argument put forwarded by both the sides convicted 

and sentenced the accused as discussed above.   

6. On being aggrieved with the judgment and order passed by the learned trial 

court present appeal has been preferred by the convicted accused. The judgment is 

mainly challenged on the ground that the learned trial court without considering the 

evidence on record in its proper perspective came to an erroneous finding and 

convicted the accused which is liable to be set aside.   

7. The appellant side argument is based on the ground taken in the appeal 

memo.  

8. Per contra learned Public Prosecutor strenuously argued in support of the 

judgment of conviction passed by the learned trial court and submitted that the 

impugned judgment does not require any interference from this appellate court.  

9. On the backdrop of the foregoing argument to arrive at a just decision let 

me scrutinize the evidence on record to decide whether the conviction recorded by 

the learned trial court requires any interference from this appellate court.  

10. First of all let me discuss the evidence of PW-1 Smt. Usha Deka who is the 

informant she narrated during her evidence that one year ago when the accused 

who is her nephew quarreled with her for some domestic matter she lodged FIR 

against the accused. Thereafter she was called to the police station for that matter. 

While on the date of occurrence along with some women, namely Anima, Rupali, 

Bharati, Joya, Yane Deka, Niru Deka and Jonali Deka  was waiting in front of a shop 

at Tihu town for another two women for visiting the PS at that time, the accused 

came there in a bicycle and called names to her in front of others by using words 

like “Rendy”, “Beshya” (prostitute). She lodged Ext-1 FIR in this regard.   
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11. PW-2 Smt. Anima Deka testified that about one year ago there was quarrel 

between the informant and the accused for some domestic matter. The informant 

called some women for that matter. Many women along with the informant were 

waiting for PW-2 and other women at Tihu market in front of the shop named 

“Sanam”. She being an 'Asha' worker had to go to hospital and so she reached 

there lately. Then the informant and other women informed her that the accused 

came there and called names in slang language. During cross-examination she 

disclosed that she had not seen the accused Kailash calling names.  

12. PW-3 Bharati Deka testified that informant Usha is her paternal aunt. The 

accused is also her cousin brother. The incident took place one year ago in front of 

the cloth shop named 'Sanam' situated at Tihu town at about 10.00 am. At the time 

of occurrence she was sitting at the bench of the pan shop along with informant 

Usha and they were accompanied by approximately ten women. Seeing them, the 

accused came near and used slang language like (Rendy, Beshya) to them.   

13. PW-4 Nirupama Deka deposed that the incident took place about one year 

ago at about 11.00 am near the pan shop of shop 'Sanam' situated at Tihu town. 

They were sitting on the bench of the pan shop. There were about ten women in 

the group. The accused came to the pan shop and was calling names. The accused 

called them prostitute, Rendy, Beshya). The accused is the relative of informant 

Usha Deka. The accused was calling names pointing at all of them.  

14. PW-5 Yeunong Deka stated that about one year ago the incident happened 

at about 10.00 am at Tihu Bazar in front of the shop “Sanam'. At that time PW-5 

and many women were sitting on a bench in front of shop 'Sanam'. The accused 

used slang language to them. She stated that those language was so slang that she 

can not utter the same in the court amidst people. At that time informant Usha 

Deka was also present with them.   

 

15. PW-6 Jaya Lahkar deposed that the incident took place about two years ago 

at about 11 am near shop 'Sanam' at Tihu Bazar. At that time  Rupali Deka, Jonali 

Deka, Bharati Deka, Usha Deka and many other women were sitting on a bench 

near the shop 'Sanam'. The accused  used bad/indecent language to the ladies 

sitting there. The accused had uttered the word 'Rendy' (prostitute).  

16. PW-7 Rupali Deka testified that informant Usha Deka is her mother-in-law. 

The incident took place about two years ago at about 11.00 am in front of shop 
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'Sanam' at Tihu Bazar. She and other woemn were sitting on a bench in front of 

that shop. The accused had called names using indecent language. The accused 

had called them as“Rendy”, Beshya”.     

17. PW-8 Jonali Deka testified that the incident took place about two years ago 

at about 11. 00 am in front of shop 'Sanam'. She and other women were sitting in 

front of that shop. The accused had called names using indecent words. The 

accused had uttered words “Rendy”, “Beshya”. 

18. The defence in spite of thorough cross-examination could not assail the 

evidence of the PWs. No contradiction with their earlier statement  before the I.O 

could be elicited by defence during their cross-examination. All the PWs 

corroborated each other relating to the fact how the accused on the date of 

occurrence used slang/indecent words to them uttering words like “Rendy” and 

“Beshya”. Though PW-3 Bharati and PW-7 Rupali are the close relatives of the  

informant yet on the careful scrutiny of their evidence, nothing is found why they 

would falsely implicate the accused. PW-3 is the close relative of both the accused 

as well as the informant. She bears no enmity with the accused so as to falsely 

implicate him. The evidence of the informant and the close relatives of the 

informant being corroborated by several  independent witnesses I find nothing to 

look their evidence with doubt. All the witnesses corroborated each other regarding 

the fact that the accused uttered obscene words like 'Rendy' and 'Beshya' to them. 

The meaning of these words is prostitute. These words are obscene words. The 

informant and the other PWs became annoyed for uttering such obscene words to 

them by accused in public place.  

19. Prosecution has well established a case u/s-294 IPC against the accused 

beyond any shadow of doubt. I find nothing to interfere with the conviction 

recorded by the learned trial court. The learned trial court has properly explained 

why benefit of provision of Probation of Offenders Act was not extended to the 

accused.  

20. I find nothing to interfere with the sentence of fine imposed by the learned 

trial court.  

21. The appeal is dismissed.  

22. Appellant is directed to pay the fine amount within two months. 
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 Return back the C/R to the trial court with a copy of judgment passed by 

this court. 

    

 Given under my hand and the seal of this court on this the 21st day of 

December/2018. 

 

Dictated and corrected by me                                         Sessions Judge, 
                                                                                               Nalbari.     
     

   Sessions Judge, 
           Nalbari. 
 
 
   

 D. Roy 


